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DETAILED ACTION 



1. The amendment filed 8/14/06 has been received and considered. Claims 1-33 
are presented for examination. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

4. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
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consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

5. Claims 1-4, 7, 9-13, 16, 18-22, 26-28, 31, and 33 are rejected under 35 
U.S.C. 102(b) as being anticipated by Al-Hilali et al., (Al-Hilali hereinafter), U.S. Patent 
6,086,618 taken in view of Jannarone, Robert J., (Jannarone hereinafter), U.S. Patent 
6,216,119. 

6. As to claim 1 , Al-Hilali discloses a method of constructing a model representative 
of a resource for use in managing a service associated with the resource (see Fig. 4 
and col. 9, lines 31-36), comprising the steps of: associating a resource abstract model 
with the resource (see Fig. 4, #102 and "transactions" in col. 10, lines 11-14), and 
constructing the model representative of the resource based on reduced the set of 
resource metrics obtained in accordance with the resource abstract model (see Fig. 4, 
#106, 108, and 110). 

7. While Al-Hilali teaches almost all of the instant invention, Al-Hilali fails to disclose 
a method wherein the resource abstract model is configured to automatically determine 
a set of resource metrics to be used to construct a model representative of the resource 
such that a reduced set of resource metrics is considered. 

8. Jannarone discloses a method wherein the resource abstract model is configured 
to automatically determine a set of resource metrics to be used to construct a model 
representative of the resource such that a reduced set of resource metrics is 
considered. (See col. 3, lines 21-34 and col. 4, lines 22-32). 



Application/Control Number: 10/648,179 Page 4 

Art Unit: 2123 

9. Al-Hilali and Jannarone are analogous art because they are both related to 
estimating resource usage requirements. 

10. Therefore, it would have been obvious to one of ordinary skill in this art at the 
time of invention by applicant to utilize the multi-kernel neural network computing 
architecture of Jannarone in the method of Al-Hilali because Jannarone utilizes a multi- 
kernel array which learns and predicts simultaneously in "real time" (see col. 3, lines 
43-45), and as a result, Jannarone reports an improvement over the drawbacks of 
conventional neural network systems and a significant advancement in neural network 
techniques (see col. 3, lines 45-48 and col. 7, lines 51-52). 

11. As to claim 2, Al-Hilali discloses a method wherein the constructed model 
comprises a quantitative model (see "develop cost equations that can be used to create 
a model of total resource usage" in col. 9, lines 31-45). 

12. As to claim 3, Al-Hilali discloses a method wherein the resource abstract model is 
constructed by at least one individual with expertise associated with the resource (see 
col. 10, lines 11-16). 

13. Claim 3 has been given a broad reasonable interpretation by the Examiner. The 
Examiner notes that the step disclosed in (col. 10, lines 1 1-16) is functionally equivalent 
to the results produced by the step expressly claimed in Applicant's dependent claim 3. 
Therefore, the "product" that is produced by performing the step disclosed in dependent 
claim 3 is the functional equivalent of the "product" that is produced in (col. 10, lines 11- 
16). Although the "step" by which the end result is different, the final result for the "step" 
is identical. 
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14. As to claim 4, Al-Hilali discloses a method further comprising the step of 
obtaining one or more service level metrics for use in constructing the model 
representative of the resource (see col. 10, lines 16-20). 

15. As to claim 7, Jannarone discloses a method wherein the resource is an element 
of an autonomic computing environment (see Fig. 1, item No. 14 and col. 16, lines 28- 
30). 

16. As to claim 9, Al-Hilali discloses a method further comprising the step of checking 
the accuracy of the constructed model (see col. 14, lines 55-63). 

17. As to claim 10, Al-Hilali discloses a method wherein the accuracy checking step 
comprises use of change point detection (see col. 14, lines 55-63). 

18. As to claim 1 1 , Al-Hilali discloses an apparatus for constructing a model 
representative of a resource for use in managing a service associated with the resource 
(see Fig. 1 and col. 5, lines 56-59), comprising: a memory (see Fig. 1, #22); and at 
least one processor coupled to the memory (see Fig. 1 , #21) and operative to: 
constructing the model representative of the resource based on the reduced set of 
resource metrics obtained in accordance with the resource abstract model (see Fig. 4, 
#106, 108, and 110). Jannarone discloses automatically determining, via a resource 
abstract model, a set of resource metrics to be used to construct a model representative 
of the resource such that a reduced set of resource metrics is considered (see col. 3, 
lines 21-34 and col. 4, lines 22-32); 

19. As to claims 12, 13, 16, 18, and 19, these claims recite an apparatus for 
performing the method of claims 2, 4, 7, 9, and 10. Al-Hilali discloses an apparatus (see 
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Fig. 1 and col. 5, lines 56-59) for performing a method that anticipates claims 2, 4, 7, 9, 
and 10. Therefore, claims 12, 13, 16, 18, and 19 are rejected for the same reasons 
given above. 

20. As to claim 20, Al-Hilali discloses an article of manufacture for constructing a 
model representative of a resource for use in managing a service associated with the 
resource, comprising a machine readable medium containing one or more programs 
which when executed implement (see Fig. 1, #29 and 31) the steps of: and constructing 
the model representative of the resource based on the reduced set of resource metrics 
obtained in accordance with the resource abstract model (see Fig. 4, #106, 108, and 
110). Jannarone discloses automatically determining, via a resource abstract model, a 
set of resource metrics to be used to construct a model representative of the resource 
such that a reduced set of resource metrics is considered. (See col. 3, lines 21-34 and 
col. 4, lines 22-32). 

21 . As to claims 21 , 22, and 26, these claims recite an apparatus for performing the 
method of claims 2, 4, and 9. Al-Hilali discloses a machine-readable medium (see Fig. 
1 , #29 and 31) for performing a method that anticipates claims 2, 4, and 9. Therefore, 
claims 21 , 22, and 26 are rejected for the same reasons given above. 

22. As to claim 27, Al-Hilali discloses a method of providing resource management 
services, comprising the steps of: deploying one or more resource abstract models in 
association with one or more resources, (see "distributed" in col. 18, lines 66-67 and 
col. 19, lines 1-4); based on the one or more reduced sets of resource metrics obtained 
in accordance with the one or more resource abstract models, constructing one or more 
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models representative of the one or more resources (see "equations can be 
implemented in a model" col. 18, lines 66-67); and using the one or more constructed 
models to manage the one or more resources (see col. 19, lines 4-7). Jannarone 
discloses a method wherein each of the one or more resource abstract models is 
configured to automatically determine a set of resource metrics to be used to construct 
a model representative of the resource such that a reduced set of resource metrics is 
considered. (See col. 3, lines 21-34 and col. 4, lines 22-32). 
23. As to claim 28, Al-Hilali discloses a method further comprising the step of 
obtaining one or more service level metrics for use in constructing the one or more 
models representative of the one or more resources (see col. 10, lines 16-20). 
24. 

25. As to claim 31 , Jannarone discloses a method wherein the resource is an 
element of an autonomic computing environment (see Fig. 1, item No. 14 and col. 16, 
lines 28-30). 

26. As to claim 33, Al-Hilali discloses a method further comprising the step of 
checking the accuracy of the one or more constructed models (see col. 14, lines 55- 
63). 

27. Claims 5, 6, 8, 14, 15, 17, 23-25, 29, 30, and 32 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Al-Hilali taken in view of Jannarone as 
applied to claims 1,4, 11, 13, 2Q, 22, 27, and 28 above, and further in view of Hayball et 
al., (Hayball hereinafter), U.S. Patent 6,959,335. 
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28. As to claims 5 and 29, while the Al-Hilali-Jannarone method obtains one or more 
service level metrics for use in constructing the model representative of the resource, 
the Al-Hilali-Jannarone method lacks one or more service level metrics obtainable from 
one or more service level agreements. 

29. Hayball discloses a method wherein the one or more service level metrics are 
obtainable from one or more service level agreements. (See col. 4, lines 34-38). 

30. Al-Hilali, Jannarone and Hayball are analogous art because they are both related 
to estimating resource usage requirements. 

31 . Therefore, it would have been obvious to one of ordinary skill in this art at the 
time of invention by applicant to utilize the relationship of Hayball in the Al-Hilali- 
Jannarone method because Hayball utilizes a model of the communications network to 
provide the provisioning information (see col. 4, lines 24-27), and as a result, Hayball 
reports the following advantages: provisioning a path over a connectionless 
communications network, such as the internet, which has a guaranteed bandwidth and 
quality of service, enabling a network operator to make efficient use of a 
communications network and to provide differentiated services which promote efficient 
use of that network, and means to manage the communications network easily whilst 
providing several virtual leased lines and differentiated services which are otherwise 
complex to manage (see col. 4, lines 21-34). 

32. As to claims 6 and 30, Hayball discloses a method further comprising the step of 
obtaining a topology of one or more resources used to deliver one or more services 
associated with the one or more service level agreements, including the resource for 
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which the model is being constructed, for use in constructing the model representative 
of the resource (see col. 4, lines 17-20). As per the topology definition in (application 
description page 7, 4th paragraph), Examiner interprets "amount of available bandwidth 
over said path" as minimal set of resources that may be used in service delivery and 
"provisioning information to provision said path" as the flows between them. 

33. As to claims 8 and 32, Hayball discloses a method wherein the constructed 
model is useable for (i) reporting one or more service level metrics (see "policing" in col. 
7, lines 34-37) and (iv) generating one or more notifications related to automated 
service level enforcement (see col. 24, lines 45-53). 

34. As to claims 14, 15, and 17, these claims recite an apparatus for performing the 
method of claims 5, 6, and 8. Al-Hilali discloses an apparatus (see Fig. 1 and col. 5, 
lines 56-59) for performing a method that teaches claims 5, 6, and 8. Therefore, claims 
14, 15, and 17 are rejected for the same reasons given above. 

35. As to claims 23-25, these claims recite an apparatus for performing the method 
of claims 5, 6, and 8. Al-Hilali discloses a machine-readable medium (see Fig. 1, #29 
and 31) for performing a method that teaches claims 5, 6, and 8. Therefore, claims 23- 
25 are rejected for the same reasons given above. 

Response to Arguments 

Applicant's arguments filed 8/14/06 have been fully considered but they are not 
persuasive. 

Regarding the drawing objections, the amendment corrected all deficiencies and the 
objections are withdrawn. 
Regarding the rejection under 103. 

As to Applicant arguments, (see page 10), Examiner has further elaborated such 
disclosures in the instant rejection. 
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Conclusion 

36. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

37. Examiner would like to point out that any reference to specific figures, columns 
and lines should not be considered limiting in any way, the entire reference is 
considered to provide disclosure relating to the claimed invention. 

38. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Juan C. Ochoa whose telephone number is (571) 272- 
2625. The examiner can normally be reached on 7:30AM - 4:00 PM. 

39. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Paul Rodriguez can be reached on (571) 272-3753. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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40. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-91 99 (IN USA OR CANADA) or 571-272-1000. 
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SUPERVISORY PATENT EXAMINER 
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